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1.

COURSE OBJECTIVES

Course is so designed to acquaint the students with the comprehensive knowledge
of administrative law operating in India as well as in other countries such as
United Kingdom (UK), United States of America (USA) and France. The students
are motivated to learn about administrative law in its historical perspective so that
they develop an understanding of the reasons behind the emergence of

administrative law in India.

The students will make comparative studies on the basic principles of
administrative law — Rule of Law and Separation of Powers prevalent in India,
UK, USA and France. This will enable the students to know about the practical

application of these basic principles.

Administrative law is an integral part of the Constitutional law of India, reflecting
it and also shaping it. Thus, students are required to study the relationship between

administrative law and the Constitution of India.

With the advent of welfare state, there has been prolific growth in the powers of
State operations all round the world including India. The increase in the functions
of the administration is one of the important aspects of study under administrative
law. The power conferred upon the State and its instrumentalities in performing
their administrative functions, especially the delegation of rule-making power
have been abused and misused. In this context administrative law as a branch of
law has developed certain mechanisms to regulate the excessive and arbitrary
exercise of power by the administrative agencies. Students will be required to
study about the administrative actions and control mechanisms evolved to regulate

arbitrary exercise of power by the executive in India.

Students will be made to understand the importance and impact of the
enforcement of the principles of Natural Justice, Rule of Law and Judicial Review
of administrative action which is necessary to materialize the Constitutional

mandate of liberty, equality and socio-economic justice in India.

The course will also emphasize upon the detailed study of different means for

enforcing public accountability and transparency of the State and its



instrumentalities such as institution of Ombudsman, Lokpal and Lokayukta, Right

to Information and trend of Public Interest Litigation.

Administrative law primarily unfolds through judicial decisions hence the course
furnishes extensive case materials and judicial references for developing among
the students an understanding of the principles of administrative law evolved by

the judiciary in India.
. TEACHING METHODOLOGY

For teaching administrative law in the National Law University and Judicial
Academy, Assam lecture method along with alternative and supplementary
strategies for effective teaching will be utilized such as permissive style of
teaching, brain storming, group discussion, seminar presentation (project topic).
There will be lectures, classroom discussions, audio visual presentations.
Surprise tests will be conducted by the course instructor frequently.
Multiple Choice Questions will also be solved after completion of certain

modules.

The class discussion will revolve around these Case laws and problem
based. The mid-term and the final exam will also be based on these primary
reading materials. In addition to the Cases and Materials supplied for the
reading, the students are free to refer to any textbook on the Indian Evidence Act,
1872 as they deem appropriateThere will be participatory teaching with discussion
on basic principles, concepts, doctrines and judicial decisions relating to
administrative law. To develop an understanding on varied topics of
administrative law group discussion and brainstorming sessions will be held in the
classroom.To encourage self study, individualized instruction and to inculcate
study attitudes individual project topics are allotted to students in advance. The
students prepare their topics from the list of sources suggested to them under the
supervision of the teacher-in-charge of the subject. In the classroom every student
is required to present his/her project topic through seminar presentation and to
have his/her doubt cleared through discussion.Through project work students are
encouraged to do independent research on their project topics and thereby trained
to prepare good research papers/articles. The teacher will guide the students in

their pursuit of legal learning through application of the planned teaching



processwhich includes introduction of the basic concept, presentation and

discussion of the subject-matter in details, recapitulation on the topic discussed

through questioning, clarification of doubts and queries, if any, and suggestions

for further readings. The topics will be taught through projected teaching aids like

power point presentation and white board.

3. COURSE OUTCOMES

On completion of the Course the students are expected to understand the
nuances of each module and thereafter they shall be in a position to
undertake litigation relating to the public administration in India

Students will be in a position to undertake comparative studies on varied
issues of administrative law. Students will get acquainted with the
working of tribunals

The study of administrative law will improve the knowledge-base of the
law students and encourage them to pursue administrative law as a subject
of specialization at the master (LL.M.) and Ph.D level

The course on administrative law will also enhance the competitive
credentials of the law students for public service and judicial examinations

in future.

4. COURSE EVALUATION METHOD

The Course will be evaluated on 200 marks. The Evaluation Scheme would be as

follows:

Internal Assessment: 70% (140 marks)

External Assessment: 30% (60 marks)

Sl. | Internal Assessment

No.

1. 2 Assignments 2x20 = 40 marks
2. | Seminar/Group Discussion 20 marks

3. | Class Tests (twice in a semester) 2x 35 =70 marks
4. | Attendance in class 10 marks

5 Semester End Examination 60 marks




5. DETAILED STRUCTURE OF THE COURSE (SPECIFYING COURSE
MODULES AND SUB-MODULES)

MODULE 1 15 hours

Introduction to Administrative Law: Meaning, Definitions and Scope of

Administrative Law; Sources of Administrative Law; Functions of Administrative
Law; Reasons for the Growth of Administrative Law with special reference to
India; Relationship between Constitutional Law and Administrative Law
Historical Growth and Development of Administrative Law: India; America;

United Kingdom and France

French Legal System of Droit Administratif: Meaning, Origin of the System;

Conseil d’Etat and Tribunal des conflits; Rules of Droit Administrative; Features

of Droit Administrative; Criticism of the system.

Basic Constitutional Principles in Administrative Law: Rule of Law -

Meaning,

Dicey’s Concept of Rule of Law - Application, Merits, Demerits and Importance;
Rule of Law under Constitution of India; Separation of Powers - Meaning and
Historical background; Montesquieu’s doctrine of Separation of Powers — Effect,
defects and Importance ; Separation of Powers in practice — United States of

America, England and India

MODULE 11 20 hours

Administrative Actions: Need for Classification of Administrative Action;
Classification of Administrative Actions — Quasi-legislative Action, Quasi-
Judicial Action, Administrative Action and Ministerial Action; Distinction
between Legislative and Administrative Actions; Distinction between Judicial
Action and Quasi-Judicial Action; Distinction between Administrative and Quasi-
Judicial Actions

Administrative Discretion: Meaning, Judicial Control Mechanism of
Administrative Discretion in India —(i) Control at the stage of delegation of

discretion, (Administrative discretion and Article 14 Administrative discretion and



Article 19); (ii) Control at the stage of exercise of discretion (Failure to exercise

discretion and Abuse of discretion)

Rule-Making Power of the Administration (Delegated Legislation):Need for
delegated legislation; Classification of delegated legislation; Constitutionality of
administrative rule-making in India; Retrospective operation of Delegated
legislation; Control Mechanism of Delegated legislation in India —, Parliamentary

Control, Procedural Control and Judicial Control (Doctrine of Ultra-vires).

Doctrine of Excessive delegation: Meaning; Principles of Excessive delegation;
Permissible and Impermissible delegation; Forms of delegation — Amplification of
Policy, Modification, Removal of difficulties, Range of Inclusion and Exclusion,

Taxation.

Concept of Sub-delegation and Administrative Directions: Definition;
[lustration; Object of Sub-delegation; Express power and implied power;

Publication of sub-delegated legislation; Criticism; Administrative directions
MODULE III 15 hours

Administrative Adjudication : Need for Administrative Adjudication; Problems
of Administrative Adjudication; Modes of Administrative Adjudication—Statutory
tribunals and Domestic tribunals; Definition and Characteristics of Administrative
Tribunals; Constitutional status of Administrative tribunals; Distinction between

Administrative tribunals and Courts; Working of Tribunals — Industrial tribunal,

Central Administrative Tribunal (CAT), Consumer Commission and Bar
Council;Domestic tribunals — Meaning, characteristics, types and distinctions
between statutory and domestic tribunals; Administrative Tribunals Act, 1985 (as
amended in 1987) — Administrative Service Tribunals; Structure and Procedure
of administrative tribunals; Constitutional validity of Administrative Tribunals;

Working of Administrative Service tribunals in India

Principles of Natural Justice (Practice and Procedures of Administrative
Adjudication): Principles of Natural Justice and Constitution of India; Rule
against bias; Rule of fair hearing (audi alteram partem); Reasoned decision; Post
Decisional Hearing; Exceptions to the Rule of Natural Justice; Effect of Breach of

the Rules of Natural Justice.



Judicial Review of Administrative Action (Principles): Jurisdiction of the
Supreme Court of India and High Courts; Public Law Review; Doctrine of

Legitimate Expectation; Doctrine of Public Accountability

Judicial Review of Administrative Action (Modes): Public Law Review — Writ
of Habeas Corpus, Writ of Mandamus, Writ of Certiorari, Writ of Prohibition and
Writ of Quo Warranto; Private Law Reviews — Injunction, Declaration, Suit for

damages and Affirmative action for the enforcement of public duties.
MODULE 1V 10 hours

Public Interest Litigation (PIL): Nature and Purpose of PIL; Constitutional

basis; Locus standi ; Procedure; Complexities and problems of PIL

Liability of the Administration: Liability of Administration in Contract; Tortious

Liability of the Administration

Privileges and Immunities of the Administration: Immunity in Suits, Immunity

from Statute Operation; Immunity from Estoppel

Strategies for Prevention of Administrative Faults and Redress of Grievances:
Ombudsman; The Institution of Lokpal and Lokayukta in India; Right to
Information; Central Vigilance Commission; Role of Central Bureau of

Investigation

Public Undertakings/Corporations: Statutory Public Corporations — Chief
characteristics , Classification, Working of Public Corporation (Reserve Bank of
India, Oil and Natural Gas Commission, Damodar Valley Corporation, Life

Insurance Corporation of India, Road Transport Corporation and Broadcasting
Corporation of India) , Rights and duties of Public Corporations, Liability in Torts
and Contracts, Liability for Crimes, Status of Employees and Control of Statutory

Corporations; Government Companies



6. PRESCRIBED READINGS
For MODULE 1

* LP. Massey, ADMINISTRATIVE LAW, 7Med. 2008, Ch. 1 (Introduction to

Administrative Law), pp. 1-24; Ch. 2 (Concept of Rule of Law and Separation
of Powers), pp. 25- 47

e M.P. Jain and S.N. Jain, PRINCIPLES OF ADMINISTRATIVE LAW,
Updated 7™M ed. 2013, Vol. I, Ch. I (Functions of Administrative Law), pp.7-8;
(Droit Administratif), pp 42-44

* C.K. Takwani, LECTURES ON ADMINISTRATIVE LAW, 4" ed. Reprinted
2010, Lecture I (Historical Growth and Development of Administrative Law),

pp- 8-15; Lecture 11 (Separation of Powers in Practice), pp. 36-39.
 S.P. Sathe, ADMINISTRATIVE LAW, 7" ed. Reprint 2012, Ch. 1 (Dicey’s
Thesis Critically Examined), pp. 9-12

For MODULE II

Judicial Reference

Union of India v. Cynamide India Ltd (1987) 2 SCC 720
State of Punjab v. Tehal Singh (2002) 2 SCC 7
Shri Sitaram Sugar Co. Ltd v. Union of India | (1990) 3 SCC 223
Bhagwan v. Ramchand AIR 1965 SC 1767
Calcutta Dock Labour Board v. Jaffar Imam | AIR 1966 SC 282
Fedco (P) Ltd v. S.N.Bilgrami AIR 1960 SC 415
Mohd Ayub Khan v. Commr. of Police AIR 1965 SC 1623
CST v. Super Cotton Bowl Refilling Works | (1989) 1 SCC 643
State of Punjab v. Igbal Singh (1976) 2 SCC 1
Workman v. Meenakshi Mills Ltd (1992) 3 SCC 336
Indian National Congress (I) v. Institute of| (2002) 5 SCC 685
Social Welfare
Radhyasham Khare v. State of M.P AIR 1959 SC 107
A K. Kraipak v. Union of India (1969) 2 SCC 259
D.K.Yadav v. JIMA Industries Ltd (1993) 3 SCC 259
Manju Verma (Dr) v. State of U.P (2005) 1 SCC 73
Nagaranjan v. State of Madras AIR 1966 SC 1942
State of Madras v. C.P.Sarathy AIR 1953 SC 53
Malik Singh v. State of P & H (1981) 1 SCC 420: AIR 1981 SC
760




Neelima Misra v. Harinder Kaur Paintal

(1990) 2 SCC 746

National Institute of Medical Health and
Nero-Sciences v. Dr. K. Kalyana Raman

1992 Supp (2) SCC 481

Raman and Raman Ltd. v. State of Madras

AIR 1959 SC 694

State of West Bengal v. Anwar Ali Sarkar

AIR 1952 SC 75

State of Punjab v. Khem Chand

(1974) 1 SCC 549: AIR 1974 SC
543

Monarch Infrastructure (P) Ltd. v. Commr.,
Ulhasnagar Municipal Corporation

(2000) 5 SCC 287

State of Bihar v. K.K. Misra

(1969) 3 SCC 337:AIR 1971 SC
1667

Himat Lal K. Shah v. Commr. Of Police

(1973) 1 SCC 227:AIR 1973 SC 87

State of Madras v. V.G.Row

AIR 1952 SC 196

Harakchand Ratanchand Banthia v. Union of
India

(1969) 2 SCC 166:AIR 1970 SC
237

Hamdard Dawakhana v. Union of India

AIR 1960 SC 554

Purtabpore Co. Ltd. v. Cane Commr. Of

Bihar

(1969) 1 SCC 308: AIR 1970 SC
1896

Shri Rama Sugar Industries Ltd. v. State of
A.P.

(1974) 1 SCC 534: AIR 1974 SC
1745

Indian Rly. Construction Co. Ltd v. Ajay
Kumar

(2003) 4 SCC 579

Barium Chemicals Ltd. v. Company Law
Board

AIR 1967 SC 295

S.R. Venkataraman v. Union of India

(1979) 2 SCC 491: AIR 1979 SC 49

R.D. Shetty v. International Airport

(1979) 3 SCC 489:AIR 1979 SC

Authority of India 1628
Air India Ltd. v. Cochin International| (2000)2 SCC 617
Airport Ltd.

Hardev Motor Transport v State of M.P.

(2006) 8 SCC 613

Bharat Petroleum Corpn. Ltd. v. Maddula
Ratnavalli

(2007) 6 SCC 81

A. K. Roy v. State of Punjab

(1986) 4 SCC 326

R. v. Burah

ILR 4 Cal 172 (1879): (1879) 3 AC
889

Emperor v. Benoari Lal

AIR 1945 PC 48

Jatindra Nath Gupta v. Province of Bihar

AIR 1949 FC 175

Re Delhi Laws Act

AIR 1951 SC 332

B.S. Yadav v. State of Haryana

1980 Supp SCC 524:AIR 1981 SC
561

Harbans Misra v. Railway Board

(1989) 2 SCC 84

Raj Soni v. Air Officer Incharge Admn

(1990) 3 SCC 261




Dwarka Prasad v. State of U.P.

AIR 1954 SC 224

Chintaman Rao v. State of Madhya Pradesh

AIR 1951 SC 118

Narendra Kumar v. Union of India

AIR 1960 SC 430

Atlas Cycle Industries Ltd v. State of

Haryana

(1979) 2 SCC 196:AIR 1979 SC
1149

Himmat Lal K. Shah v. Commissioner of
Police

(1973) 1 SCC 227

Prag Rice and Oil Mills v. Union of India

(1978) 3 SCC 459

Additional District Magistrate (Rev) v. Sri
Ram

(2000) 5 SCC 452

Ajoy Kumar Banerjee v. Union of India

(1984) 3 SCC 127

D.T.U. v. B.B.L. Hajelay

(1972) 2 SCC 744

Banwari Lal Agarwalla v. State of Bihar

AIR 1961 SC 849

Council of Legal Aid and Advice v. Bar
Council

(1995) 1 SCC 232

Air India v. Nargesh Meerza

(1981) 4 SCC 335

Rajnarain Singh v. Chairman, Patna
Administration Committee

AIR 1954 SC 569

Harishankar Bagla v. State of Madhya
Pradesh

AIR 1954 SC 465

Jalan Trading Co. v. Mill Mazdoor Sabha

AIR 1967 SC 691

Edward Mills v. State of Ajmer

AIR 1955 SC25

Orient Weaving Mills (P) Ltd. v. Union of
India

AIR 1963 SC 98

Banarsi Das v. State of M.P.

AIR 1958 SC 909

Devi Das v. State of Punjab

AIR 1967 SC 1895

Corporation of Calcutta v. Liberty Cinema

AIR 1965 SC 1107

Darshan Lal Mehta v. Union of India

(1992) 4 SCC 28

Central Talkies v. Dwarka Prasad

AIR 1962 SC 188

I.P. Massey, ADMINISTRATIVE LAW, 7™ ed. 2008, Ch. 3 (Classification
of Administrative Action), pp. 48-60; (Administrative Discretion), pp. 65-83

C.K. Takwani, LECTURES ON ADMINISTRATIVE LAW, 4" ed.
Reprinted 2010, Lecture III (Classification of Administrative Action), pp. 41-

38.

I.P. Massey, ADMINISTRATIVE LAW, " ed. 2008, Ch. 3 (Rule-making

Power of the Administration), pp. 84- 164

C.K. Takwani, LECTURES ON ADMINISTRATIVE LAW, 4" ed.
Reprinted 2010, Lecture IV (Delegated Legislation in England and U.S.A.),
pp- 70- 75; (Excessive Delegation), pp. 83- 86; (Sub-delegation), pp. 102-

105




* HL.A. Hart,
December 2013, pp. 625-665

“Discretion” Harvard Law Review, Volume 127, No-2,

«  JJR.Upadhaya, ADMINISTRATIVE LAW, 8" ed. Reprint 2013, Ch.6
(Doctrine of Excessive Delegation), pp. 718-91 ; (Conditional Legislation), pp.
91-94; Ch.7 (Administrative Directions), pp. 130-135

. “Administrative Discretion”
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MODULE III

Statutory References

(Electronic

copy available at:

The Constitution (Forty-Second Amendment) Act, 1976

The Constitution (Forty-Fourth Amendment) Act, 1978
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Mahabir Jute Mills v. Shibban Lal Saxena

(1975) 2 SCC 818:AIR 1975 SC 2057
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(1977) 2 SCC 491:AIR 1977 SC 1512
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330
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(1994) 1 SCC 243:AIR 1994 SC 787

Ashish Handa v. Chief Justice of High
Court of Punjab and Haryana

(1996) 3 SCC 145: AIR 1996 SC 1308
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(1987) 1 SCC 124: AIR 1987 SC 386 :
(1987) 1 SCR 435
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(1995) 5 SCC 482, 500
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1995 Supp (1) SCC 552
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(1992) 2 SCC 366
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State Bank of India v. K.P. Narayana (2003) 2 SCC 449
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(1984) 4 SCC 103
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(1991) 4 SCC 699
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(2002) 2 SCC 333
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(2000) 5 SCC 765
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